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Abstract

L)

This study investigates the Islamic concept of monopoly, termed “/htikar,” and its
detrimental effects on economic stability and commodity prices. In the modern capital-
ist system, monopoly power has gained prominence and is exploited by governments
and multinational corporations for various purposes. Such practices have disrupted
lives and exacerbated inequalities, particularly affecting low-income individuals. This
research uses Turkey as a case study to examine how dishonest monopoly tactics with-
in chain markets have led to inflated prices and consumer harm. The research delves
into the Islamic legal stance on monopoly and advocates for a nuanced understand-
ing, considering various schools of thought. The study uses qualitative methodology
to analyze primary and secondary data from Turkey’s perspective. Findings reveal that
monopoly practices have adversely impacted the Turkish economy, especially amid
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the COVID-19 pandemic, causing increased commodity prices and reduced stability.
Limitations include the case-specific focus, potentially affecting generalizability. The
study’s significance lies in exploring the Islamic law viewpoint on monopoly’s influ-
ence on financial stability and commodity prices, offering insights into contemporary
regulatory strategies. Addressing monopolistic practices through effective regulation is
vital to bolster economic stability and reduce disparities. This study’s uniqueness lies in
its Islamic examination of monopoly and its implications, contributing to the literature
and suggesting avenues for contemporary regulation.

Keywords: Islamic Law, Finance, Monopoly, Ihtikar, Turkey.

Islam Hukukunda Tekel (ihtikar) Meselesi ve Toplum Uzerindeki
Olumsuz Etkisi: Tiirkiye

A.H.M. Ershad UDDIN*

Oz

Tekelin veya Thtikar’in avantajlar kadar dezavantajlar1 da bulunmaktadir. Tekeller
fahis fiyat uygulayarak daha fazla kar elde edebilirken, ayn1 zamanda kendilerine asir1
giivenebilir ve kusurlu mal ve hizmetler de saglayabilirler. Ancak Islam hukukunda en-
vanter olusturmak i¢in stoklamaya izin verildigi i¢in tekel her zaman olumsuz degildir.

Dogal tekeller disinda tiim tekelleri ve kartelleri ortadan kaldirmak ve ¢esitli kar
bigimlerini nesnel olarak tespit etmek ve dlgmek igin net kriterler belirlemek gerek-
mektedir. Islam hukuku fiyat tekellerinin ve ayrimciligin tiiketicilere zarar vermemesi
gerektigini sdylemekte ve bdylece adaletin 6nemine vurgu yapmaktadir. Bu nedenle,
tireticilerin kabul edilebilir bir gerekce olmaksizin {iriin fiyatlarindaki artiglar yaparak
miisterileri istismar etmelerini yasaklar. Tekeller, ger¢ek girisimciligin temel bir yonii
olan minimum risk icerdiklerinden gergek girisimcilik faaliyeti olarak nitelendiril-
mezler. Rekabet eksikliginin dogasi geregi tekeller, karlarini bir tiir asirt vurgunculuk
haline getirir. Teorik olarak, tekel karlari, ahlaki agidan dogru kalkinma ve yatirima
karsidir. Dogal tekeller disindaki tiim tekel ve kartellerin ortadan kaldirilmasi, kaynak-
larmn adil dagilimi, adil ticaret ve zenginligin esit dagilimi i¢in gereklidir. Tiirkiye’de
son zamanlarda, market sahiplerinin, hiikkiimetin asgari {icrete yaptig1 zammi gerekge
gostererek tekelci davraniglarda bulunmasi ve iriin fiyatlarinda zam yapmasi halkin
yogun protestolarima yol agmustir. Ozellikle de COVID-19 salginiyla birlikte hizla-
nan tekelci sistem nedeniyle insanlar sosyal medya tlizerinden sik sik fiyat artiglarini
elestirmektedir. Gergekten de {ilkede yapilan aragtirmalarda zincir market sahiplerinin
devletin is¢ilerin maaslaria yaptigr zamdan faydalandigmi gostermektedir. Hiikiimet
ise, buna kars1 tekelcileri durdurmak igin sorusturmalar baslatmis, hem fiyat hem de
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enflasyon artiglarint dengelemeye ¢alismigtir. Bununla birlikte, hiikimet, ¢esitli kar
bigimlerini nesnel olarak tespit etmek ve dlgmek icin net kriterler belirlemelidir. Ulk-
edeki tekellerin siddetli fiyatlama taktiklerinin ortaya ¢ikardigi risklere iligkin kamuoyu
farkindaligmin artirilmasina ihtiyag vardir. Tiirk hiikiimeti, adil rekabeti tesvik etmek,
iilkedeki tekelci ticari uygulamalarla miicadele etmek ve tiiketicileri haksiz rekabetten
korumak i¢in yeni diizenlemeler getirmistir. Hiiklimet ayrica para cezalar1 vermek ve
hatta bazi durumlarda isletme ruhsatlarini iptal etmek de dahil olmak {izere, tekelci
davraniglarda bulundugu tespit edilen sirketleri sorusturma ve cezalandirma konusun-
da etkin bir yaklasim benimsemistir. Bu diizenlemeler siki bir sekilde uygulanirsa,
iilkedeki ekonomik biiyiime tesvik edilebilir ve tiim isletmeler i¢in esit sartlar saglan-
masina yardimci olunabilir. Thtikr ve ‘bai’-najash’ (manipiilasyon ve yiiksek fiyatlama
yoluyla satig) gibi piyasa ¢arpikliklarinin etkisi diisiik gelirli tilkelerle sinirlt degildir.
Miireffeh ekonomiler bile bu krizleri yasayabilir. Ancak bu ekonomilerde ancak bu gibi
carpikliklar nlar tiiketici fiyatlarini hemen etkilemeyebilir. Tiirkiye, bu piyasa bozulma-
larmin yaygin oldugu bir iilke 6rnegidir. Hiikiimet harcamalar1 azaltmak i¢in adimlar
atsa da, is adamlar1 fiyatlar1 artirmaya ve temel tiiketim {iriinlerini stoklayarak halk:
savunmasiz birakmaktadir. Bu arastirma, tekeller gibi piyasa bozulmalarmm etkis-
inin diisiik gelirli iilkelerle siirli olmadigini ve miireffeh ekonomilerde bile yaygin
olabilecegini 6ne siirmektedir. Ayrica tekellerin risk almay: igeren gergek girisimci-
likle tutarli olmadigina da dikkat ¢ekmektedir. Arastirmamizda ¢esitli kar bigimlerini
nesnel olarak tespit etmek ve dlgmek ve tekellerin ortaya koydugu risklere iliskin kamu

bilincini artirmak icin net kriterlere olan ihtiyaci vurgulamaktadir. Bu ¢alisma Islam db | 307
hukuk doktrininde miisterilerin her tiirlii istismarinin yasakladigini tespit etmektedir.

Bu calisma hazirlanirken arastirmaci, Islam hukukgulariin Islam hukukunda ihtikar

sistemini nasil yorumladiklarini ve bunun son yillarda Tiirk isletmeleri tizerindeki et-

kisini aragtirmak i¢in betimsel-nitel bir yontem kullanmigtir.

Anahtar Kelimeler: islam Hukuku, Maliye, Tekel, Thtikar, Tiirkiye.
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Introduction

The companions of the Prophet, the righteous caliphs, and pious
Muslim traders all made a living through trade and commerce, emphasizing
the importance of halal business as a livelihood. In Islam, engaging in
halal business practices is crucial for one’s ‘Ibadah to be accepted, as halal
earnings are a prerequisite.! The Quran prohibits immoral and dishonest
methods of earning money?, such as swindling, gambling, and bribery.
Moreover, the Holy Qur’an has indirectly described such practices in many
verses. For instance, Allah warns weight-cheating dealers in the verse:
of An’am.? Another example is the following verse, where Allah urges
Muslims to be very particular about their trust and other people’s rights
and commands them to return their trust to those they are due.*

However, economic power has become a significant force that some
developing countries use to establish themselves as vital players in the
present era, as it is the standard of progress by which nations are measured.
Developed countries consider themselves more potent than low-income
countries, using economic agendas and tools to assert their strength. On
the other hand, an Islamic state is keen on preserving community members’
interests by providing the necessary means to ensure their lives. Islamic
law’s primary purpose in Almagasid al-shari‘ah (objectives of Shariah) is
to develop a society through business. One of its direct purposes is to protect
religion, life, purity, and property and to help them settle down and face
their reality with determination and steadfastness.” The second objective
of Islamic law is to establish an interest-free economy where deceitful
practices like interest trading and stockpiling food products are avoided.
Such activities are regarded as illegitimate means of earning profits and are
not in line with the goals of Shariah. Monopoly, which threatens the policy
of upholding Islamic Sharia’s objectives, is also opposed in Islam.

Businesses hoard products to increase prices, impacting people
worldwide. Monopoly is forbidden in Islamic law, but sudden price
increases in daily necessities, particularly food, cause government and
consumers to suffer, benefiting wealthy individuals.® Conversely, food

I ‘Ubayd Allah ibn Muhammad ‘Abd al-Salam al-Mubarakfuri, Mishkat Al-Masabih Ma ‘a

Sharahahu Mur ‘at al-Mafatih (al-Jami‘ah al-Salafiyah, 1985), 1/343.

Nisa, 4/16.

al-An’am, 6/133.

an-Nisa, 4/158.

Ahm Ershad Uddin, “Through Islamic Banks’ Zakat House (IBZH): Investment of Zakah

Funds in Microfinance to Remove Poverty in Bangladesh: A New Model,” International Jour-

nal of Islamic Economics and Finance Studies 2/1 (2016), 3.

¢ Gasaymeh A - Abdul Karim, “Competition and Market Structure of Banking Sector: A Panel
Study of Jordan and Gulf Council Cooperation Countries (GCC),” Jurnal Ekonomi Malaysia,
(2014), 23-24.
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costs increased during COVID-19, but the pandemic accelerated this trend.
Factors contributing to inflation include:

* Supply chain disruption.

* It increased transportation costs.

 Unfavorable growing environments in exporting countries.
* Surging demand due to traders stockpiling commodities.

The impact of market distortions, such as /htikar (market distortion/
monopoly)and ‘bai’-najash’(asale by manipulation and overpricing), is not
limited to low-income countries. Even prosperous economies experience
these worldwide patterns but may not immediately affect consumer prices.
Turkey is an example of a country where these market distortions are
prevalent. Although the government has taken steps to reduce expenses,
businesspeople continue to hike prices and hoard daily necessities, leaving
the population vulnerable. In this study, the researcher uses a descriptive-
qualitative method to explore the Islamic jurists’ interpretation of the
(Ihtikar) system in Islamic law and its impact on Turkish business over the
past few years.

1. The literal meaning of Ihtikar in Islam

There are many synonyms in Arabic dictionaries for the word lhtikar
or monopoly. The monopoly means the injustice of shortage and bad
cohabitation that brought hardship and harm to the customer’s life.” The
linguistic root of the word “h. k. r,” ‘al-Hakrah’ locks up food and waits for
it to be up the price. Ibn al-Athir mentioned that it buys and holds until its
price increases and originates from collecting and preserving.® According
to ibn Faris, “al-Hukra’s real meaning is imprisonment.” Fayriiz al-Abadi
explains that food hoarding is the act of storing and storing food while
waiting for a price to rise, which is called ‘Thtikar.”'® However, Ferit
Develioglu goes on further to define it in terms of the dictionary meaning
of Ihtikar; he thinks that generally, the people must have food, drink,
clothing, and fuel by collecting the products that meet their basic needs
from the markets at low prices but the traders’ act of gaining unfair profit
by selling at a high price.!! Moreover, there is no objection to the existence
of using the word [lhtikar has two meanings in the usul-figh, which is
verbal common (a/-Mushtarak al-lafzi) between the general (‘am) and the

7 Muhammad ibn Mukarram ibn ‘Al Ibn manzir Aba al-Fadl, Jamal al-Din (Bayrat: Dar Sadir,
2009), “Ihtikar-Lisan al-‘Arab,” 208.

& al-Mubarak ibn Muhammad al-Jazari ibn al-Athir, AI-Nihayah FT Gharib al-Hadith Wa-al-
Athar ((Taswir al-Maktabah al-Islamiyah, 1963), 1/417.

®  Ahmad ibn Zakariya Abu al-Husayn Ibn Faris (Beirut-Lebanon: Dar al-Fikr, 1979), “Mu‘jam
Maqayis Al-Lughah,” 6/92.

19 Muhammad ibn Ya‘qiib al-Fayriiz Abadi (Mu’assasat al-Risalah, 2005), “Al-Qamis al-Muhit,” 12-13.

" Ferit Develioglu (Ankara, 1988), “Osmanlica Tiirk¢e Sozliik: Thtikar Maddesi,” 38.
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specific (khdass), such as the meaning of the booty (Ghanimah). While the
first one gives general (‘@m) meanings like distress, imprisonment, etc.,
and the second one is specific (khass) to food confiscation so that when a
monopoly or Ihtikar is linked to the field of goods and sales, it indicates the
specific (khass) meaning not the general (‘@m) meaning. In this case, it is
necessary to look at the context of the texts to help in obtaining the general
(‘am) or specific (khass) meaning. Thus, Ihtikar and hukra have different
meanings depending on their nature, traits, mode of occurrence, and
outcomes. Because someone who is in business for themselves oppresses,
mistreats, and embarrasses others. However, Ihtikar is defined as the act
of withholding from selling food while waiting for the price to increase,
notwithstanding the hardships of the people, according to Ibn Hajar al-
‘Asqalani.”?

a. Reflecting on the origins of monopoly

The term “monopoly” has its roots in French and denotes the concept of
being the only seller or provider of a particular product or service. In a market
with only one seller of a specific product or service but multiple buyers, the
monopolist’s decisions significantly influence the market dynamics. Such
markets are known as monopolies.'* However, Aristotle first uses the word
“monopoly” in his book “Politics.”'* According to them, Thales of Miletus
monopolized the olive press business.'* However, the word “monopoly” is
derived from the Greek words “moénos,” which means “single, alone,” and
“polein,” which means to sell. The Mishna tractate Demai (second century
C.E.) mentions the term “monopoly” in a commercial context when it
discusses buying agricultural products from a vendor with a monopoly
on supply.'® Over time, the English word “monopoly” has changed in
meaning and interpretation. According to Milton (1962), monopoly,
used in English, is a market with “no competition,” leading to an explicit
individual or business being the lone merchant of any actual goods or
services.!” Moreover, Blinder et al. (2020) found that monopolies are,
therefore, defined by a lack of viable replacement products, having scarcity
in fiscal rivalry to manufacture the commodity or service, which leads to
the potential for a high monopoly price that is substantially beyond the

12 Ahmad ibn ‘Ali ibn Muhammad Ibn Hajar al-* Asqalani, Fath Al-Bart Sharh Sahih al-Bukhart
(Cairo: al-Matba‘ah al-Salafiyah, 1998), 4/440.

13 Orhan Tiirkay, Mikro Iktisat Teorisi (Ankara: Ankara Universitesi Siyasal Bilimler Fakiiltesi
Yaymlari, 1986), 1/83.

4 Cengiz Kallek, “Ihtikar,” DI (Istanbul, 2000), 21/560.

15 Gary Richardson, “A Tale of Two Theories: Monopolies and Craft Guilds in Medieval England
and Modern Imagination,” Journal of the History of Economic Thought 23/2 (2001), 219.

1o Segal M.H, Demai: Translated into English with Notes (London: The Soncino Press, 1948), 2/69.

17 Milton Friedman, VIII: Monopoly and the Social Responsibility of Business and Labor (USA:
The University of Chicago Press, 1962), 208.
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merchant’s minimal cost and produces a significant amount of profit in the
monopoly’s playbook.!®

2. Market Types And Competition In Businesses

Markets can be categorized into groups based on various variables,
such as factor markets, which involve the exchange of goods and services.
Classical market classifications are based on the quantitative presence of
buyers and sellers, leading to distinctions like monopolies and competitive
markets. Islam aimed to establish a liberated and competitive market
with economic principles that prohibited transactions that could lead to
manipulated price hikes. These markets have multiple buyers and sellers,
free entry and exit, and transparent products, prices, and other market data,
preventing direct cost-affecting by buyers or sellers.

However, competition is the rivalry between individuals or groups
striving for a common objective. In economics, it is the interaction among
economic entities aiming to achieve specific financial goals like profit,
sales volume, and market presence."” Establishing a competition-driven
entity in markets is a strategy to enhance efficiency, as it forces sellers to
operate more efficiently, manage costs and prices optimally, and provide
consumers with higher-quality products and services through efficient
distribution networks and competitive pricing.?

Enterprises aim for improved efficiency and favorable pricing to
push rivals out of the market or thwart potential newcomers.”! However,
businesses in a free competition landscape may not consistently adhere to
legal boundaries, as individuals may deviate from competition laws due to
specific aspirations, leading to conduct that undermines consumers, other
businesses, and the competitive framework.??

However, Islam aims to maintain an equitable system and promote
economic development, with the fundamental financial standpoint focusing
on the free market mechanism. This framework safeguards the interests of
individuals, society, and the state, ensuring equal opportunities in trade.”
Transparency in market information is crucial in the Islamic tradition-
based market, and deceptive and speculative activities are prohibited. The

'8 Blinder Alan et al., 1/: Monopoly”. Microeconomics: Principles and Policy (Thomson

South-Western, 2001), 212.

1 Emel Badur, Tiirk Rekabet Hukukunda Rekabeti Stnirlayici Anlasmalar (Ankara: Rekabet Ku-
rumu, 2001), 100.

20 Atilla Yayla, Liberalizm (Ankara: Turhan Yayinlari, 1992), 72.

2 Sevilay Uzunalli, “Avrupa Birligi Rekabet Hukuku Isiginda Yikici Fiyat Uygulamalari le
Hakim Durumun Kétiiye Kullanilmasi,” Rekabet Dergisi 11/4 (2010), 60—61.

22 QOzan Can, “Rekabet Yasag1 ve Rekabet Smirlandirmalart Hukuku iliskisi,” Rekabet Dergisi
32 (2007), 7.

3 {bn Haldun, Mukaddime (Istanbul: Dergah Yaynlar1, 2007), 3/542.

DINBILIMLERI AKADEMIK ARASTIRMA DERGISI CILT 23 SAYI 2

db | 811



812 | db

AH.M. Ershad UDDIN

Prophet emphasizes the importance of honesty in marketplaces and across
all domains.>* During prosperous times, brokers existed, acquiring goods
from village sellers before they understood market prices and selling them
in the city with substantial profit margins. This practice negatively affected
the city’s unrestricted market. The Prophet prohibited this practice to
protect city dwellers and vendors from rural areas unfamiliar with market
conditions.” To mitigate the impact, the Prophet designated specific points
where villagers could be encountered.?® In one of his Hadiths, the Prophet
stated that engaging in brokerage is not permissible, stating, ‘Do not
intercept the merchandise being taken to the marketplace for sale along
the way.’?’

Manufacturers or merchants are prohibited from offering their products
at reduced prices before arriving in the city, which can negatively impact
sellers and consumers. Sellers might suffer financial losses, and the general
public may pay elevated prices for used items. Furthermore, these types of
transactions also pose the risk of promoting monopolistic practices.?

3. Price Discrimination In Monopolistic Markets Uncovered

Monopolists control markets and set prices to maximize profits. Price
discrimination has three types:

1. first-degree, based on customer willingness to pay,
2. second-degree, based on customer attributes, and

3. third-degree, based on location, age, and income level. These
strategies convert consumer surplus into producer surplus, allowing
monopolists to set prices that maximize profits.?’

Monopolies harm customers, employees, suppliers, and the whole
economy.’® They occur when a company maintains its monopoly power
by fending off competition, resulting in higher prices, fewer choices, and
lower-quality products and services for consumers. Monopolies also lead
to expensive costs, profit access, the exploitation of resources, waste, and

2 Muslim ibn al-Hajjaj Aba al-Hasan al-Qushayri al-Nisaburi, Sahih Muslim (Beirut: Dar Ihya’
al-Turath al-‘Arabi, 2001), 164.

2 Abi ‘Abd Allah Muhammad ibn Isma‘il ibn Ibrahim ibn al-Mughirah al-Bukhari, Sahih Al-
Bukhart (Beirut-Lebanon: Dar Ibn Kathir, 2002), 71.

26 al-Bukhari, Sahih Al-Bukhari, 72.

7 al-Bukhari, Sahih Al-Bukhari, 11.

28 Kamil Miras, Sahih-i Buhdri Muhtasar: Tecrid-i Sarih Tercemesi ve Serhi (Ankara: Diyanet
Isleri Baskanlig1 Yayinlari, 1984), 6/450.

2 Lance Taylor, Reconstructing Macroeconomics: Structuralist Proposals and Critiques of the
Mainstream (Cambridge: Harvard University Press, 2004),44.

3 Henry William Spiegel, The Growth of the Economic Thought (North Carolina: Duke University
Press, 1991), 31.
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unequal income.?' Large companies with power over global markets control
supply and demand, keeping prices high and making it difficult for small
businesses to enter the market. Islam recommends moderation in chasing
profit, encourages honesty in business, and forbids misleading advertising.
It also warns against excessive love of wealth. Spirituality is prioritized
in the Quran’s teachings over monetary prosperity. Islamic economics
urges people to be restrained in their quest for profit and to behave in a
specified manner since it provides fairness by allocating wealth based on
contributions.* Profiteering remains prevalent in capitalist economies that
prioritize profit over everything else. Monopolies also strive to influence
governments through lobbying, cash, and corruption, leading to more
significant political influence.*

However, the negative consequences of monopolies extend far beyond
their impact on individual consumers, employees, and suppliers. They can
lead to economic inequality, political corruption, and long-term harm to
the total economy.** Governments must take steps to prevent and break up
monopolies to ensure a fair and competitive market that benefits everyone.

Let us assume that the demand function for this monopolist’s product
is given by Q = 100 - 10P, where Q is the quantity demanded, and P is the
price charged by the monopolist in TL.

Under uniform pricing, the monopolist would charge the same price
(P) for all five units sold, so we have the following:

Total Revenue =P * Q =P * (100 - 10P) = 100P - 10P*2 Total Cost
= 25 (assuming a constant marginal cost of 5 TL per unit) Profit = Total
Revenue - Total Cost = 100P - 10P"2 - 25

To find the price that maximizes the monopolist’s Profit, we take the
derivative of the profit function concerning P and set it equal to zero:

dProfit/dP =100 - 20P=0P =5

Therefore, under uniform pricing, the monopolist would charge 5 TL
per unit, and the total Revenue, cost, and Profit would be:

Total Revenue =5 * 5 * 5= 125 TL Total Cost =25 Profit=100-25=75

However, a monopoly occurs when a business has many customers
and no other options, often due to a lack of substitutes and entry barriers.

31 Usamabh al-Sayyid ‘Abd al-Sami‘, Al-Ihtikar Fi Mizan al-Shart ‘ah al-Islamiyah Wa-Atharuhu Fi
al-Iqtisad Wa-al-Mujtama* :Ru ’yah Fighiyah Jadidah (Misr: Dar al-Jami‘ah al-Jadidah, 2007), 31.
32 Hud, 11/85-86.

3 Siileyman Ates, “Hz. Muhammed (s.a.s.)’in Getirdigi Ekonomik Diizen,” Isldm Ilimleri
Enstitiisii Dergisi 4 (1980), 83.

3 Taylor, Reconstructing Macroeconomics: Structuralist Proposals and Critiques of the Main-
stream,45.
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Monopolies can set prices and quantities above competitive levels to
maximize profits, leading to higher consumer prices. Examples include
Microsoft bundling its Internet Explorer browser with its Windows
operating system, De Beers controlling the diamond market, and Comcast
charging high fees.®

4. Turkey’s Anti-Monopoly Efforts Amidst Covid

This section offers an overview of Turkey’s economy and its
government’s efforts to regulate chain markets. While Turkey experienced
rapid development from 2002 to 2017, its productivity growth stalled over
the past decade due to a lack of reform momentum. The government’s
strategy of using credit booms and demand stimuli has increased internal and
external vulnerability, leading to macro-financial instability, rising private
sector debt, deficits in current accounts, inflation, and unemployment.
However, the economy began to recover in early 2020 after being struck
by the COVID-19 crisis. Turkey’s positive growth of 1.8% in 2020 was
mainly due to a significant government credit drive.*

However, from an economic perspective, Turkey is one of seven
emerging nations. Not so long ago, Turkey became an industrialized nation
with an upper-middle-income economy that ranks eleventh in terms of PPP
and twentieth in terms of nominal GDP. Through PPP, the GDP per capita
of the country, according to the World Bank, is estimated to be $32,278 in
2021. In 2021, Turkey’s economy gradually grew by 11%, the fastest rate
among the G20 nations, as restrictions eased under COVID-19. Despite
the reductions in interest rates in September 2021 that boosted demand,
they also magnified volatility in macro-finance and were affected by the
aftereffects of the Ukraine-Russia war. It is said that this pattern will reduce
growth in 2022 to 1.4 percent.’’

The central bank used various methods to keep the lira stable, including
foreign reserves, tax cuts, and fuel subsidies, to mitigate the effects of
inflation and price rises. Unfortunately, all efforts proved futile since the
lira fell beyond record lows, and inflation touched the sky, reaching 18.00
to the US dollar on December 20, 2021. In addition, the macro-financial
circumstances worsened because of the monetary boost.*

When the economic situation reached this stage in Turkey post-
COVID-19, and the inflationary system increased rapidly, opportunistic
traders raised the prices of goods at will. Chain markets play a crucial role
in raising prices, enough to put the government in trouble. People started

3 Pyndick Robert - Daniel L. Rubinfeld, Microeconomics (New Jersey: Pearson Education, 2005), 339.
3¢ Foreign Direct Investment, Net Inflows (BoP, Current US$) — Turkey (The World Bank, August 10, 2021).
37 World Economic Outlook Database, April 2022 (International Monetary Fund, May 7, 2022).
3% World Economic Outlook Database, April 2022.
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writing vehement anti-government statements on social media, especially
Facebook and Twitter, as the commodity price was hiked. Turkey’s chain
markets, using inflation, have taken people hostage; they have increased
the cost of every product in the name of inflation.

Turkey’s retail sector has seen a surge of discount grocery chains like
BIM, A101, and Sok, which have been accused of monopolistic practices.
BIM, a leading player in the market and short for “Buyuk Umit” in Turkish,
which translates to “Great Expectations” in English, has been charged with
anti-competitive actions due to its market dominance, such as driving out
smaller rivals and using its bargaining power to get cheaper pricing from
suppliers, leading to higher costs for consumers. Similarly, A101 has faced
criticism for unfair practices, including forcing suppliers to comply with
their demands and limiting consumer choice. Sok has also been accused of
confusing pricing practices, such as charging different prices for the same
products in other stores, leading to higher whole consumer costs. However,
the growth of these discount grocery chains in Turkey has significantly
impacted the retail sector. It has led to accusations of monopolistic behavior
due to their market power and influence on consumer prices.

Besides this, the ‘Turkish Competition Authority’ inquired into retail
grocery chains, cleaning product suppliers, and others related to such chains
on January 19, 2022. Beginning with the world’s leading food and cleaning
product manufacturers, such as Henkel, Unilever, Nestle, Johnson & Johnson,
Procter & Gamble, and Nivea, nearly all Turkish retailers are involved in the
fast-moving consumer goods (“FMCG”) industry, though not limited to the
three major players’ BIM Birlesik Magazalar A.S. (“BIM”), Carrefour SA, and
Sabanci Ticaret Merkezi A.S. In addition, the government started a temporary
investigation to ensure against the parties (i.e., May 7, 2020) as per Article 9(4)
of Law No. 4054 on the Protection of Competition (“Law No. 4054”)*, which
terminates on October 22, 2020. This aims to prevent any future partnerships
that would negatively impact a sizable section of consumers. The pricing
decisions were coordinated by A101, BIM, Carrefour, Migros, and Sok through
direct communication or shared suppliers. In doing so, the Board discovered that
these shops shared sensitive information about future prices, price change dates,
seasonal activities, and exclusive deals. In addition, the Board found that A101,
BIM, Carrefour, Migros, and Sok had abusive pricing practices against the
conspiracy’s non-conforming members; to punish the regular supplier for failing
to affect their prices, these shops issued price difference bills to that supplier.*’

¥ “Decisions of the Board Dated 16.12.2015 and Numbered 15-44/731-266 (‘LASID
Decision’),” November 7, 2016; Goneng Giirkaynak - Firat Egrilmez, “Turkey: Rules Of
Information Exchange Revisited By Turkish Competition Board In Retail And Wholesale
FMCG Sector: A Step Forward For Hub & Spoke Case Law,” Mondagq, (2022).

% Giirkaynak - Egrilmez, “Turkey: Rules Of Information Exchange Revisited By Turkish Competition
Board In Retail And Wholesale FMCG Sector: A Step Forward For Hub & Spoke Case Law.”
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The Investigation Board (Rekabet Kurumu) found evidence of direct
contact, which showed that the relevant stores were in touch and had
coordinated their pricing plans in response to such connections. For instance,
the Board confirmed that direct interaction between these companies led to
a simultaneous price increase from TL 4,25 to TL 4,75, followed by a one-
day delay at A101, Carrefour, Migros, and Sok for a particular brand of
potato chips. In this context, the Board concluded that the correspondence
regarding the prices of such potato chips provided evidence of the conspiracy:
a document attached to an internal contact between BIM employees and an
internal communication from Sok made on the same date and two days
earlier, respectively, read, “We will change prices simultaneously with
competitor A on Monday,” and “The market has been organized.” In light
of the above, the Board concluded that A101, BIM, Carrefour, Migros,
and Sok had engaged in agreements or coordinated actions that exhibited
the traits of a hub-and-spoke cartel, thereby violating Article 4 of Law
No. 4054. Please decide on “just the sale price” for the annex that will
take effect tomorrow.*! The Board further pointed out that any efficiency
advantages from such behavior could not overcome their anti-competitive
impacts, excluding it from an individual exemption under Law No. 4054’s
Article 5. According to figures from the Competition Authority for 2021,
cooperative offenses continue to be the area of Turkish competition law
enforcement that receives the most attention. Out of 74 pre-investigations
or investigations, the Competition Authority Board decided on 40. The
Board also made decisions regarding 11 investigations opened in response
to the issues raised by Articles 4 and 6 of Law No. 4054.%

Additionally, the authority used transitional measures in online markets.
In DSM Group Decision 21-46/669-334 dated September 30, 2021, the
Board imposed temporary restrictions on Trendyol, the top online retail
platform in Turkey, to prevent the potential for severe and irreparable harm
from Trendyol’s self-preferencing conduct, which includes manipulating
the platform’s algorithms in favor of Trendyol’s products and developing
marketing strategies for Trendyol’s brands based on data gleaned from
its platform activity. Savola also got a separate executive financial fine of
11.105.499,32 TL for its involvement in resale price maintenance (about
722,5 thousand EUR). According to the Board, Agri, Metro, Agdas, Yunus,
Gratis, Watsons, Karizma Besler, Henkel Turkey, and other companies
were not deemed to have violated Article 4 of Law No. 4054.%

4 Rekabet Kurumu (2022)

4 Goneng Giirkaynak, “The Dominance and Monopolies Review: Turkey,”
The Law Reviews, 2022.

# Giirkaynak - Egrilmez, “Turkey: Rules Of Information Exchange Revisited By Turkish Com-
petition Board In Retail And Wholesale FMCG Sector: A Step Forward For Hub & Spoke
Case Law.”
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The most well-known retailers, such as Sok, Migros, Carrefour SA,
A101, B, etc., were unconcerned with the government’s decision to stop
manipulating the market for inflation. However, the chain supermarkets
tried to misuse inflation to cut money from the nation until the last moment
of December 2022. Even retailers’ chops desperately raised the prices of
daily necessities after the government warned leading grocery chains about
a reported new wave of price hikes following the country’s announcement
of an increase in the minimum wage for 2023.

President Erdogan of Turkey announced that the government might
consider steps to penalize grocers for overcharging beyond fines. Following
his remarks, he once more claimed that two government ministries were
“looking into” complaints about retail chains’ prices. Finally, Nebati, the
finance and economy minister, and Mehmet Mus, the trade minister, met
separately with top executives of major retailers on December. 26, 2022.
Mus forewarned that unfair price increases intended to subvert the market’s
order and functionality would never be tolerated by the government.*

Turkey experienced a significant decline in its consumer price index
in December 2022, marking its fastest slowdown in over 25 years. In
response to the government’s warning, Sok pledged to freeze prices on
more than 1,000 essential goods during January, including rice, pasta,
flour, tea, coffee, sugar, and oil. Similarly, Migros reduced prices on over
3,000 products and fixed the prices of 419 items. Following suit, the
company also implemented a price freeze on necessities such as flour, tea,
sugar, pulses, detergent, and diapers. A101, one of Tiirkiye’s largest store
networks, declared it would maintain a price freeze on 2,023 essential
items throughout January. Additionally, CarrefourSA promised a discount
ranging from 20% to 40% on 20,000 food and non-food products for the
month.*

In addition, Covid-19 disrupted the global supply chain. This supply
shortage has significantly impacted the price increase of new homes in the
country following the chain markets’ aggression. Additionally, less suitable
land is available for new builds, and land is sold at a premium, adding
to costs before construction begins. Residential Property Prices Indices
(RPPIs) are index numbers that measure the rate at which residential
properties purchased by households change over time.* Turkey’s RPPI

44

299

Duvar English, “Turkey’s Supermarket Chains Fix Prices after Government ‘Warning
uary 9, 2023).

4 DAILY SABAH, “Prices Revised at Markets in Tiirkiye after Retailers’ Pledge” (January 15,
2023).

Sudeshna Ghosh, “Housing Price Volatility: Uncertainty, an Asymmetric Econometric Anal-
ysis — Some European Country Experiences,” International Journal of Housing Markets and
Analysis 14/5 (2021), 1014.

(Jan-
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soared an annual 96.4% in February 2022, surging against rising inflation.
Nearly a year ago, the index’s yearly rise was 32%. Potential homebuyers
should act quickly, expecting the prices to go up further. The demand for
Turkish homes has increased this year due to various causes. In fact, on the
one hand, local purchasers seek a safe investment against inflation, while
foreign investors are interested in Turkey’s investment program granting
Turkish citizenship.*’

Moreover, the Russian invasion of Ukraine and resulting financial
sanctions have attracted Russian investors to the Turkish real estate
market. The enduring need for Turkish properties, particularly high-
end residences*®, will continue to drive demand for years. Retail shops
and housing purchases or rentals have harmed Turkish citizens’ hopes.
The Turkish government launched a housing campaign to counteract
this negativity, offering discounts and minimum loan projects to nearly
3 million people. Like other countries, Turkey has experienced inflation,
but the misdeeds of traders have led to disappointment in the government.
Despite this, the government has taken commendable steps to prevent
dishonest practices, particularly with the crucial presidential election
approaching in 2023.

5. Understanding Monopoly Through The Lens Of Islamic Law

The terms “Ihtikar” and “hukra” have different meanings depending
on their nature, traits, modes of occurrence, and outcomes.*” According to
Asqalani, itikar (1998) refers to withholding food while waiting for the
price to increase.>® Ihtikar is a practice in Islamic commercial law where
traders buy goods in a market to resell them later at a higher price. It is a
form of trading accepted in the Muslim world. Still, it is subject to certain
conditions, like physical possession and prohibition on engaging in ihtikar
with perishable or devalued goods.

Ihtikar, or monopoly, is controversial among Islamic jurists due to
economic consequences like unfair income distribution, labor exploitation,
poverty, and inflation. Reconsidering profiteering laws is needed due to
traditions and interests. According to Hadith, a business person who
stockpiles goods for rising prices is considered a sinner or criminal.’!
Though the Qur’an does not explicitly prohibit profit, verses prohibiting

4 Sonmez, “In Turkey, High Inflation Drives Home Sales,” Al-Monitor (February 24, 2022).

4 <“Are Property Prices in Turkey Increasing?,” Increasing Insights And Forecast of The Market,
2022.

4 Ahmad Mustafa ‘Afifi, Al-Ihtikar Wa-Mawqif al-Shari‘ah al-Islamiyah Minhu FT Itar al-
‘Alagat al-Iqtisadivah al-Mu ‘asirah (Egypt: Maktabat Wahbah, 2003), 31.

0 al-* Asqalani, Fath Al-Bari Sharh Sahth al-Bukhart, 4/102.

51 Muhammad ibn Yazid al-Rab‘T al-Qazwini Ibn Majah, Sunan Ibn Majah-Kitab Altjarat Bab
Alhkrh Waljlb (Cairo: Dar Ihya’ al-Kutub al-‘Arabiyah, 2002), 2153.
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unjust gains may include profiteering.> The black market is a form of
cruelty against consumers and traders. Following Allah’s prohibition on
eating the haram, trade can be exempted based on mutual consent.>* As per
Islamic jurists, contract provisions are tied to the declaration of will.** The
Prophet warned that Allah would punish those who unjustly increase the
price of goods®, Islamic caliphs, including ‘Umar and Othman, outlawed
hoarding, and Ali claimed that anyone who saves food for forty days would
have a hard heart.*®

The four major schools of Islamic law, including the Hanaft, Imam
Maliki, Shafi‘l, and Hanbali, all prohibit monopolies within the realm of
Mu ‘amalat. They assert that such restrictions are based on consequentialism,
meaning monopolies are banned due to the potential harm they can cause
society. Similar views are expressed in several Islamic concepts, such as
Maslahat (Considerations of Public Interest), Sadd al-dhara’i‘ (Blocking
the Means), al-Magqasid al-shari‘ah (objectives of sharia), and al-Qawa ‘id
al-fighiyah (The Legal Maxims of Islamic Law), all of which explain why
monopolies are forbidden in Islam.>’

According to Dihlawi (2005), [htikar (monopoly) is Haram, as it
involves oppression and violates the rights of ordinary people.”® The
prohibition of /htikar is based on protecting the public from harm, avoiding
oppression, and maintaining stability in the market. Scholars such as Kasani
(2003) of the HanafT Madhhab have stated that excessive profit-making is
also strictly prohibited, and the majority of Hanafi jurists consider Zhtikar
Makriih tahrimi (close to Haram).® Most notable Islamic jurists, including
Shafi‘T, Maliki®, and Hanbal®', have acknowledged that Ihtikar is not
permitted in Islam.®?

2 al-Bakarah, 2/188; al-A ‘raf-85.

3 an-Nisa, 4/161.

4 Hamdi Doéndiiren, “Islim Hukukuna Gére Akdin Fesinden Dogan Tazminat, Rekabet,
Reklam-Promosyon ve Acentelerin Temsil Yetkisi” (I. Uluslararasi islam Ticaret Hukukunun
Giiniimiizdeki Meseleleri Kongresi, Konya: Kombad Yayinlari, 1997), 120.

55 Yasuf al-Qaradawi, A/-Halal Wa-al-Haram F1 al-Islam (Maktabat Wahbah, 2014), 82.

6 Ibrahim ibn ‘Ali ibn Yusuf alfyrwzabadhy al-Shirazi, Al-Muhadhdhab FT al-Figh al-Imam
al-Shafi't (Dar al-Kutub al-‘Ilmiyah, 1992), 64; Muhammad ibn ‘Abd Allah al-Hakim al-
Nisabiiri, AI-Mustadrak ‘ald al-Sahthayn (Dar al-Kutub al-‘Ilmiyah, 2002),14.

7 Ahmad ‘Arafah, “Mawqif Al-Shari‘ah al-Islamiyah Min al-Ihtikar Walmhtkryn,” Majallat
Al-Igtisad al-Islami (2016).

8 Shah Walt al-Dihlawi, Hujjat Allah Al-Balighah (Dar al-Jil, 2005), 202.

% Abii Bakr ibn Mas‘td al-Kasani al-Hanafi ‘Ala’ al-Din al-Kasani, Bada'i* Al-Sand’i‘* Fi
Tartib al-Shara’i ‘ (Syria: Dar al-Fikr, 2003), 5/105.

0 Amin Mustafa ‘Abd Allah, Usil Al-Iqtisad al-Islami (Dar lhya’ al-Turath al-*Arabi, 1984), 69.

1 Athir al-Din Abt Hayyan Muhammad ibn Yasuf ibn ‘Alf ibn Yisuf al-Andalusi, 4I-Bahr al-
Muhit FT al-Tafsir (Beirut: Dar al-Fikr, 2010), 7/35.

©2 ‘Abd Allah ibn Mahmud ibn Mawdad al-Mawsili, Al-Ikhtiyar Li-Ta ‘lil al-Mukhtar (Riyad:
Mu’assasat al-Risalah, 1998), 4/98.
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Islamic jurists have set specific conditions for hoarding to be considered
Haram. These include stockpiling material exceeding the hoarder’s and
his family’s needs for one year. If the hoarder produces the item on their
land, it will not be considered hoarding.®® However, it is applicable if the
stockpiling causes harm, such as with imported goods. Abu Yusuf stated
that profiteering is prohibited for all items that harm the public, not just
food. Although some jurists limit the prohibition to human and animal
food, others extend it to all interests that would hurt people.®* Generally,
Islamic jurists agree that /htikar is prohibited in Islamic law. While the
Hanaft denomination accepts the free market principle in commercial
activities, the state can sometimes intervene.®

Imam Malik and Abu Yusuf agree that the prohibition of profiteering
applies to various items, including food, leather, cotton, wool, and saffron
if hoarding them harms the public.®® Although basic foodstuffs take the
first place in terms of being the subject of the prohibition, it would be an
incomplete approach to consider the ban only for these items and to accept
the black market for goods other than food as unconditionally permissible.

Islamic scholars throughout history have prohibited food hoarding in
varying circumstances. While collecting specific items is allowed today,
hoarding necessities like food is still permanently forbidden, albeit with
changing circumstances. Different Imams, including Abt Hanifah, Abu
Yusuf, Muhammad, Shafi‘T’, Malik, and Hanbali, have had differing
opinions on what items fall under this prohibition.®” Ultimately, Islam
discourages hoarding products that could harm the general public. However,
the Hanafi school allows the state to force product preservers to sell goods.
Imam Abt Hantfah had two views: one forbidding the movement and sale
of preserved products, the other allowing forced sale for social interest, and
the judge punishes those who refuse under the 7a zir law.®®

a. Conditions for Ihtikar to be Prohibited

Ihtikar is the practice of stocking up goods to increase personal profit,
considered a reprehensible and prohibited act by Islamic jurists. However,
conditions must exist for hoarding to be considered /htikar haram or deem
it makrith tahrimi. Islamic jurists al-Morginany associate this prohibition

% Aba ‘Abd Allah Muhammad Ibn Isma‘ill Ibn Bukhari, Sahih Al-Bukhari (Bangladesh:
Hamidiya Library, 2002).

% Akmal al-Din Aba ‘Abd Allah Ibn al-Shaykh Shams al-Din al-Babarti, Al- ‘Inayah Sharh al-
Hidayah (Dar al-Fikr, 1970), 10/38.

% ‘Ali Ibn Abi Bakr Burhan al-Din Abu al-Hasan Morginany, A/-Hidayah Sharh Bidayat al-
Mubtadi (Pakistan: Idarat al-Qur’an wa-al-‘Ulam al-Islamiyah, 1417), 3/52.

% ‘Al MuhyT al-Din al-Qarahdaghi, 4I-Madkhal I1la al-Iqtisad al-Islami-Dirasah Ta’siliyah
Mugaranah Balaqtsad al-Wad ‘T (Beirut: Dar al-Basha’ir al-Islamiyah, 2010), 132.

& ‘Abd Allah ibn Muhammad Ibn Qudamah, AI-Mughni (Dar ‘Alam al-Kutub, 1997), 4/167.

8 al-Kasani, Bada'i ‘ Al-Sana i F1 Tartib al-Shara’i‘. 5/107.

DINBILIMLERI AKADEMIK ARASTIRMA DERGISI CILT 23 SAYI 2



THE PERPLEXING ISSUE OF MONOPOLY (IHTIKAR) IN ISLAMIC LAW AND ITS
NEGATIVE IMPACT ON SOCIETY: EVIDENCE FROM TURKEY'S PERSPECTIVE

with harm to the city’s inhabitants, determining if profiteering becomes
forbidden if adversely affected. At the same time, if it is not unaffected,
then there is no harm in engaging in such practices.®

However, one primary condition that makes /htikar haram is when
the hoarded material is more than enough to meet the hoarder’s and his
family’s needs for one year.”” According to Islamic scholars, this is because
it is permissible for a person to store food to meet his and his family’s
needs for one year.”! The Prophet Muhammad (PBUH) used to store food
for a year to meet his family’s needs, as narrated in Hadiths. For example,
the wealth of Banu Nazeer was given by Allah to the Prophet as Fay, and
he used to support his family for a year from it. Another Hadith comes from
‘Umar, who said that the Prophet used to sell the dates of Banu Nazeer and
store one year’s food for his family. Ibn Dagqiq al-‘Id also stated that there
is proof that it is permissible to store one year’s food for the family in this
Hadith.”

Another condition that makes Ihtikar haram is when the stocked items
are procured from the city/town market. If the hoarder produces the goods
on his land, it will not come under hoarding. According to Imam Ahmad
Ibn Hanbal, when food comes from the produce of one’s land and is
stored, it is not considered hoarding. However, if the hoarder stores goods
produced on his land with evil intentions of causing harm, he will still be
considered sinful. The reason for prohibiting this hoarding is to prevent
damage to people. Therefore, if harm exists, the prohibition of hoarding
will apply to goods imported from outside the country. There is no Sharia
evidence for such differentiation between stored goods produced on the
land, purchased from the market, or imported from outside the country
because all of these can cause harm to people. The prohibition of hoarding
applies to all items whose stockpiling harms the public, whether it is food
or other items such as gold, silver, and clothes. Because the reason for the
prohibition of hoarding is harm, it cannot be limited to food and fodder
only. In the Hanafi school of thought, /htikar is limited to foodstuffs, while
other jurists, such as Shafi’i, agree with Imam Abii Hanifah that hoarding
goods other than food is permissible.”

According to Imam Malik, everything in the market is hoarded,
including foodstuff, cloth, oil, wool, and all other things that impair the
market. Ibn Qudamah, one of the Hanbali jurists, stated that three conditions

% Morginany, Al-Hidayah Sharh Bidayat al-Mubtadr, 3/377.

0 Bukhari, Sahih Al-Bukhari.

"' Bukhari, Sahih Al-Bukhart, 1/5357.

2 al-* Asqalani, Fath Al-Bari Sharh Sahih al-Bukhart, 4/624.

3 Muhammad Amin Ibn ‘Abidin, Radd AlI-Muhtar ‘ald al-Durr al-Mukhtar
(‘Alam al-Kutub, 2003), 6/399.
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must exist for hoarding to be haram, which includes the purchase and loss
of goods and the goods for which the /htikar was made. A food item is
one of these three conditions. Accordingly, storing substances such as
leather, honey, vinegar, and olive oil is not Haram since they are not basic
foodstuffs.” Moreover, the storage of animal feeds is not included in the
prohibition of profiteering, but it can be Haram if it causes damage to the
market.”

Islamic scholars have historically prohibited hoarding food, but it is
not a fatwa or a specific item considered ‘haram.” Hoarding is considered
a temporary act, but it is not considered ‘haram’ for all time. Islamic
jurists argue that profiteering is invalid, particularly during famine or
necessity. However, storing goods is acceptable when disadvantages are
not applicable. Illicit trading in specific sectors can lead to widespread
suffering.”® To protect public interests and deter unjust gains, a broader
interpretation of profiteering’s prohibition aligns with relevant doctrines.
Profiteering, often linked to essential foods, can evolve into infiltrating
luxury goods, attracting opportunistic illegal trading.”” Unfair competition
exploits competition, violating economic and ethical norms. Legal
sanctions are necessary to address this issue, aligning with Islamic financial
principles of goodwill and nullity of contracts due to malicious actions.”

Conclusion

The marketplace is a shared arena where individuals interact socially
and economically. The economic principles of Islamic law are founded
upon concepts of private ownership, ” individual liberty®, and a market
governed by free competition.®! Guided by these principles, the aspiration
is for the market structure to emerge through the interplay of supply
and demand.® Balancing the interrelation between supply and demand
fosters fairness and instills price stability. The benefits and drawbacks of
a monopoly, or Ihtikar, are apparent. Monopolies can charge higher prices
and earn greater profits but may also become overconfident and provide
defective goods and services. However, [htikar is not always a negative

" Ibn Qudamah, AI-Mughni, 4/167.

s Malik ibn Anas ibn Malik, AI-Mudawwanah al-Kubra (Saudi Arabia: Wizarat al-Awqaf al-
Sa‘d  diyah-Matba‘at al-Sa‘adah, 1324), 3/313.

6 Ibn Qudamah, AI-Mughni, 4/168.

77 Celal Yenigeri, Islam Iktisadinin Esaslart (Istanbul: Samil Yaymevi, 1980), 286.

8 Mustafa Cevat Aksit, Modern Ticaret Hukuku ve Islam Ticaret Hukukunda Haksiz Rekabet
(Istanbul: Giimiisev Yayincilik, 2015), 38-40.

7 an-Nisa, 4/32; al-Anfal, 8/28.

8 Yunus,10/14; al-Fatir, 35/39.

81 al-Nejm, 53/39-41.

8 Sulayman ibn al-Ash‘ath ibn Ishaq ibn Bashir al-Azdi al-Sijistani Abt Dawad, Sunan Abr
Dawiid (Dar al-Risalah al-*Alamiyah, 2009), 49.

DINBILIMLERI AKADEMIK ARASTIRMA DERGISI CILT 23 SAYI 2



THE PERPLEXING ISSUE OF MONOPOLY (IHTIKAR) IN ISLAMIC LAW AND ITS
NEGATIVE IMPACT ON SOCIETY: EVIDENCE FROM TURKEY'S PERSPECTIVE

concept in Islamic law, as stocking to create inventory is permitted.
However, recent examples in Turkey have shown that chain market owners
took advantage of the government’s increased gross salary and engaged
in monopolistic behavior, leading to protests against price hikes, which is
unethical according to Islamic law principles.

The Islamic legal system has laid significant emphasis on the
importance of justice. Furthermore, it upholds the principle that price
monopolies and discrimination should not harm consumers. The positions
of firms and consumers are consistent with enforcing the Islamic monopoly
restriction in light of these two notable justifications. Islamic law forbids
enterprises from exploiting customers without a credible explanation
because it does not want customers to blame businesses for product price
hikes without an acceptable rationale. Therefore, it is crucial to use caution
when applying monopoly prohibition in Islamic law.

The COVID-19 pandemic led to widespread public protests in
Turkey on social media, resulting in a surge in monopoly systems. Chain
market proprietors exploited the situation, capitalizing on government-
mandated increases in gross salaries. The government has taken steps to
combat monopolistic practices, including introducing new regulations and
enforcing the Turkish Competition Authority. These measures promote fair
competition, protect consumers from unfair pricing, and promote economic
growth. The government has also taken a proactive approach, investigating
and punishing companies engaging in monopolistic behavior, including
fines and revoking operating licenses. However, chain companies often
change prices, requiring further action.

Islam emphasizes market functioning and limiting state involvement in
anti-competitive practices.®® The Messenger of Allah instituted protective
measures against such behavior.®* Regulatory policies aim to maintain
healthy competition and curb monopolies and price manipulations. In
markets with imperfect competition, such as /lhtikar (hoarding), najash
(unlawful gains), price manipulation, and gabn-i fahish (excessive
profit), state involvement is justified to avoid harm to fellow Muslims.%
In Turkey, economic instability has led to price hikes and disruptions in
business operations. To maintain equity, the government must eliminate
monopolies and establish transparent criteria to distinguish profit sources
and discourage collusion. The Turkish government should continue its
regulatory battle against monopolies:

% Tbn ‘Abidin, Radd Al-Muhtar ‘ald al-Durr al-Mukhtar, 6/154.
8 al-Nisa, 4/29.
85 at-Tawbah, 9/71; al-Ma’idah, 5/32; al-Imran, 3/103
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1. Regulatory Reforms: To discourage monopolistic behaviors
and ensure fair competition, comprehensive regulatory reforms must be
implemented.

2. Competition Authority: The Turkish Competition Authority>s
role should be strengthened, enabling it to closely monitor and investigate
anti-competitive practices, resulting in stringent penalties for those found
guilty.

3. Transparency Initiatives: Transparent criteria for profit
identification should be introduced to prevent collusion and promote
ethical business practices.

4. Enhanced Market Surveillance: Increasing market surveillance
efforts is essential to detect and prevent price manipulation, thus
safeguarding consumers from unfair pricing practices.

5. Enforcement Actions: Strict actions should be taken against chain
markets and other entities engaging in monopolistic behavior, deterring
others.

6. Consumer Protection Measures: To prevent inflated prices and
ensure product quality adherence, consumer protection measures should
be elevated.

7.Industry Collaboration: Collaborating with industry stakeholders
is crucial to advocating fair trade practices and discouraging the emergence
of monopolies.

8. Raising Public Awareness: Educating the public about the adverse
effects of monopolies and inflation will cultivate consumer vigilance.

9. Promoting Economic Diversity: Encouraging economic
diversification will reduce reliance on a few dominant players, fostering a
more resilient market.

10. Stabilization Policies: Implementing policies to stabilize
inflation rates and uphold price stability for essential goods and services
is imperative.

The government is addressing economic challenges by implementing
recommendations to create a sense of tranquility and a competitive market
in Turkey. This initiative aims to protect consumer well-being and financial
stability. By integrating Islamic finance into policies, the government can
protect against interest-based and unethical practices, hold wrongdoers
accountable, and promote a society guided by moral responsibility.
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